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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE(M), 

GOHPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA 

                       S.D.J.M(M), GOHPUR 

                                      GR:  279/13 

                                U/S 279/338 of IPC 

                 STATE OF ASSAM……………………PROSECUTION 

                               v. 

                 Sri Rintu Baruah………………………ACCUSED 

Ld. Advocates: For Prosecution………Smti Bornali Chetia, Ld.APP 

                           For Defence…Sri Pranjal Baruah, Ld. Advocate. 

Evidence Recorded on: 23.2.15, 16.5.15, 22.6.15,19.8.15 

Argument heard on: 07.09.15 

Judgment delivered on: 07.09.15 

                                                    J U D G M E N T 

1. The prosecution’s case , in nutshell, is that, on 12.4.13 at about 6 

PM, Sri Thaneswar Saikia and Sri Ratul Saikia, were walking on 

NH-52, towards their home, after working, at Jurhotia village, at 

Dubia, Gohpur. At that time, the accused, while driving his 

motorcycle, from the side of Lakhimpur, at a high speed, in a rash 

and negligent manner, had knocked Sri Ratul Saikia, from behind. 

As a result, the victim had sustained grievous injury. Hence, the 

case. 

2.  The informant, Sri Thaneswar Saikia, had lodged the FIR on 

17.4.13, at Gohpur police station. The police had registered 

Gohpur P.S Case No. 96/13 u/s 279/338 of IPC . After 
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investigation, the police had submitted charge sheet u/s 279/338 

of IPC against the accused. 

3. The particulars of the offences u/s 279/338 of IPC were explained 

to the accused, to which he pleaded not guilty and claimed to be 

tried. 

4. The prosecution had examined 6 witnesses. After the closure of 

the prosecution’s evidence, the accused was examined u/s 313 of 

IPC, where he had denied commission of any offence. The 

defence side adduced no evidence. Heard arguments. 

 POINTS FOR DETERMINATION: 

a) Whether the accused, had driven a motor cycle, on NH-52, on 

12.4.13 , at about 6 PM, in a rash or negligent manner, as to 

endanger human life or to be likely to cause hurt or injury to any 

other person? 

b) Whether the accused, had caused grievous hurt to Sri Ratul 

Kalita,  by hitting him on NH-52, on the said date and time, while 

driving the motor cycle, in a rash and negligent manner? 

 

DISCUSSION AND DECISION BASED ON REASON: 

5. PW1, Sri Thaneswar Saikia, in his examination in chief has stated 

that he is the informant, and had seen the accused at the time of 

the incident. He stated that on the day of occurrence, at about 

5/6 PM, he and his brother were walking on NH-52, in its side, 

one after another, after finishing their work in the house of 

Achyut Bora. His brother, Ratul Saikia, was behind him. Then, a 

bike, coming  from the side of Gohpur, had knocked down his 

brother from his behind. The bike had no light. They were moving 

towards Hawajan. He does not remember the number of the bike. 

His brother had sustained injury on his  head, chest, teeth. His 

brother had lost about 4 teeth. There were two persons on the 
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motor cycle. The motor cycle was coming at a speed. The injured 

was brought to Gohpur Hospital in a 108 Ambulance.Ext 1 is the 

FIR and Ext 1(1) is his signature.  

6. In his cross examination, he has, inter alia, stated that they were 

going towards Hawajan side. When the motor cycle had dashed 

against his brother, a sound of collision had arisen. After hearing 

the sound, he turned back, and saw that his brother was hit. The 

motor cyclist and the pillion rider had also fell on the ground. He 

did not see the incident when it had occurred. The accident had 

occurred when he turned back. About 100-150 people had 

gathered at the place of occurrence, He does not know their 

names. There were no shops near the place of occurrence. He 

does not remember the date of the incident. It is not mentioned 

in the FIR that the FIR was lodged the day after the incident. The 

police had questioned him in the police station. The police did not 

arrive at the place of occurrence till they remained at the place. 

He denied that he did not state before the I.O. that his brother 

had sustained injury on his chest, face and that 4 teeth had fallen 

down. He denied the suggestion that no such incident as narrated 

by him had taken place and that he had deposed falsely. 

7. PW2, Sri Ratul Saikia, in his examination in chief has stated that 

on  12.5.13, after finishing work in the house of Achyut, he was 

walking on the NH-52, towards Hawajan, in order to get on a 

vehicle. When he was going, a motor cycle , coming from his 

behind, had knocked him down. As a result, he fell down. He was 

taken to Gohpur hospital. He had sustained injury on his head, 

teeth and hands. His rib bone has ruptured. There was no light in 

the motor cycle. The motor cycle did not blow horn. The incident 

had occurred at about 6:30PM.  

8. In his cross examination, he has stated that his younger brother 

was walking ahead of him in a line. He stated that as he was 
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facing forward, he does not know how and why the motor cycle 

had knocked him down. He stated that after he fell down, he did 

not know anything. He stated that he does not know how the 

bike was being driven. The police did not question him.  

9. PW3, Sri Sishuram Saikia, in his examination in chief has stated 

that he had heard about the accident. He does not know the 

victim and the matter. He had heard that a bike had caused an 

accident. Somone had kept the bike in his house, and two 

persons had taken the bike from his house. He does not 

remember the number of the bike now.  

10. The defence has declined to cross examine the witness.  

11. PW4, Sri Tankha Rajkhowa, in his examination in chief has stated 

that he was in his house at the time of the incident. He came out 

of his house, after hearing about the accident. But by the time, 

he had reached there, the injured was already taken to the 

hospital. 

12. The defence has declined to cross examine him.  

13. PW5, Dr. Upendra Nath Pegu, in his examination in chief has 

stated that on 12.4.13, he has examined Sri Ratul Saikia, and 

found one lacerated injury, 2 inch x 1 inch, on the dorsal part of 

right leg. The injury was simple and the injury was fresh. The 

patient was escorted by Sri Prabin Sarma. Ext 2 is his medical 

report, and Ext 2(1) is his signature.  

14. In his cross examination, he has stated that he has not 

mentioned the police case no or GD entry no. in his report. Fresh 

injury means, 0-6 hours. The injury may take place if a person 

falls on  hard surface.   

15. PW6, Md. Fazlul Haque, I.O., in his examination in chief, inter 

alia, stated that after receipt of the information of an accident at 

Dubia, on 12.4.13, GD entry 207 dtd.12.4.13, was registered, and 

he had gone to the place of occurrence with staff for 
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investigation. He had surveyed the place of occurrence. He drew 

the sketch map. The witnesses were examined.  The accused had 

left the motor cycle at the place of occurrence. The victim had 

already gone to the hospital. On 18.4.13, the informant had 

submitted the FIR. The motor cycle was seized and it was given 

in zimma. Ext 2 is the seizure list and Ext 2(1) is his signature. 

Ext 3 is the zimmanama and Ext 3(1) is his  signature. Ext 4 is the 

sketch map and Ext 4(1) is his signature. He had submitted the 

CD. Ext 5 is the charge sheet and Ext 5(1) is the signature of Sri 

Munna Pasani, which he can recognize. 

16. In his cross examination, inter alia, he has stated that the shop of 

Dilip Bora is situated near the place of occurrence, but he did not 

take his statement. The MVI report had been collected by his 

successor I.O. and not by him. He had given the bike in the 

zimma of Likhan Baurah, but he did not record the statement of 

Likhan Baruah. It is not mentioned in the seizure list, as to whose 

name the seized motor cycle was registered. He had given the 

motor cycle in the zimma of Likhan Baruah, without ascertaining 

the relation between the accused and Likhan Brauah. He stated 

that PW1, did not state before him that the bike had no light. 

PW2 did not state before him that he was going towards Hawajan 

side. He denied the suggestion that he did not conduct the 

investigation properly. 

APPRECIATION OF EVIDENCE: 

17. PW1 and PW2 have stated that the motor cycle had come from 

behind. PW1 has stated that he had turned back, after he had 

heard the sound of the collision. Thus, he did not see the manner 

in which the bike was being driven, as he was facing forward. 

PW2 , himself has stated that he cannot say how the bike was 

being driven as he was facing forward. PW1 has only stated that 

the bike was at a speed. I find it hard to believe, because as PW1 
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was facing forward, how could he see the speed at which the bike 

was coming from behind. It appears that he had assumed that 

the bike was at a speed. 

18. The evidence of PW3 and PW4 are not material, as they have not 

seen the accident and have heard that an accident had occurred.  

19. Thus, from the evidence on record, it is not proved that the 

accused was driving the bike in rash or negligent manner. Further 

the M.O. has stated that injury was simple in nature. 

20.  Hence, the offence u/s 279/338 or under minor offence u/s 337 

of IPC are not proved, beyond reasonable doubt. 

21. Hence, in the light of the above, I am of the considered view, 

that prosecution has failed to prove the guilt of the accused u/s 

279/338 of IPC, is not proved, beyond reasonable doubt. He is 

acquitted from the charge u/s 279/338 of IPC.  

22. The judgment is pronounced in the open court on this 07th    of 

September, 2015. The judgment is prepared under my hand and 

seal of this Court . 

23.  The bail bond shall remain operative till 6 months from the date 

of this order and shall stand cancelled after the expiry of 6 

months. 

24.  The case is, accordingly, disposed of. 

 

                                                       (K.K. Sharma) 

                                                     S.D.J.M Gohpur. 
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                                ANNEXURE 

LIST OF DOCUMENTS EXHIBITED BY THE PROSECUTION 

EXT.1:  FIR 

EXT2:  SEIZURE LIST 

EXT3: ZIMMA NAMA 

EXT4: SKETCH MAP 

EXT 5: CHARGE SHEET 

 

                                      S.D.J.M, Gohpur. 

 

 


